South Australian Young Offender Plan
2025

August 2025




About The Salvation Army

The Salvation Army is an international Christian movement with a presence in more than 130
countries. Operating in Australia since 1880, The Salvation Army is one of the largest providers of
social services and programs for people experiencing hardship, injustice and social exclusion.

The Salvation Army Australia provides more than 1,000 social programs and activities through
networks of social support services, community centres and churches across the country.
Programs include:

= Financial counselling, financial literacy and microfinance
=  Emergency relief and related services

=  Homelessness services

= Youth services

= Family and domestic violence services

= Alcohol, drugs and other addictions

= Chaplaincy

= Emergency and disaster response

= Aged care

=  Employment services

As a mission-driven organisation, The Salvation Army seeks to reduce social disadvantage and
create a fair and harmonious society through holistic and person-centred approaches that reflect our
mission to share the love of Jesus by:

= Caring for people

= Creating faith pathways

= Building healthy communities
= Working for justice

We commit ourselves in prayer and practice to this land of Australia and its people, seeking
reconciliation, unity and equity.

Further information about The Salvation Army can be accessed at: <
https://www.salvationarmy.org.au/>
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Our commitment to inclusion

The Salvation Army Australia acknowledges the Traditional Owners of the land on which
we meet and work and pay our respect to Elders, past, present and future.

We value and include people of all cultures, languages, abilities, sexual orientations, gender
identities, gender expressions and intersex status. We are committed to providing programs that are
fully inclusive. We are committed to the safety and wellbeing of people of all ages, particularly
children. Our values are:

= |ntegrity

= Compassion
=  Respect

= Diversity

=  Collaboration

The Salvation Army is a worldwide movement known for its acceptance and unconditional love for
all people. We love unconditionally, because God first loved us. The Bible says, “God so loves the
world” (John 3:16, RGT). As both a church and charity, we believe all people are loved by God and
are worthy of having their needs met. Everyone is welcome to find love, hope, and acceptance at
The Salvation Army.

The Salvation Army Australia Territory wishes to acknowledge that members of the LGBTIQA+
community have experienced hurt and exclusion because of mixed comments and responses made
in the past. The Salvation Army is committed to inclusive practice that recognises and values
diversity. We are ensuring our services affirm the right to equality, fairness, and decency for all
LGBTIQA+ people, rectifying all forms of discriminatory practice throughout the organisation.

We seek to partner with LGBTIQA+ people and allies to work with us to build an inclusive,
accessible, and culturally safe environment in every aspect of Salvation Army organisation and
services. Everyone has a right to feel safe and respected.

Learn more about our commitment to inclusion: <salvationarmy.org.au/about-us>
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Executive summary

The Salvation Army welcomes the opportunity to contribute to the South Australian Government’s
Young Offenders Plan 2025. This submission advocates for a transformative shift in youth justice
responses—moving beyond punitive measures toward rehabilitative, trauma-informed, and
developmentally appropriate approaches that prioritise safety, stability, and opportunity for children
and young people.

Drawing on decades of frontline experience and successful program delivery, The Salvation Army
highlights the urgent need for justice system reforms that uphold the physical, emotional, and
cultural safety of young people. We emphasise the importance of early intervention, prevention, and
diversionary models that address the root causes of offending and promote meaningful participation
and positive change.

This submission responds to the Government’s stated intention to address serious repeat youth
offending through reforms to bail legislation, investment in anti-recidivism programs, and broader
stakeholder engagement. It also reflects our concern that punitive responses—such as increased
sentencing and adult-equivalent penalties—are counterproductive, harmful, and incompatible with
the principles of child safeguarding.

Key areas addressed in this submission include:

= Building stability beyond custody: Emphasising the importance of post-incarceration
pathways that promote safety, educational re-engagement, and relational support to
reduce recidivism and foster long-term wellbeing.

= Embedding youth-specific bail provisions: Advocating for bail legislation that
recognises the developmental vulnerabilities of children and young people, cultural
connection and ensures equitable, age-appropriate decision-making.

= Raising the minimum age of criminal responsibility (MACR): Supporting legislative
reform to increase the MACR to 14 without exception, consistent with international human
rights obligations and contemporary evidence on child development.

= Advancing a child-centred justice framework: Calling for a systemic shift toward
rehabilitation, early intervention, and culturally responsive diversion programs—
highlighting effective models.

The Salvation Army urges the South Australian Government to invest in scalable, community-based
solutions that reduce recidivism, promote healing, and empower young people to thrive. Every
contact with the justice system should be an opportunity for positive transformation—not further
entrenchment.

The Salvation Army has made 14 recommendations for the South Australian Government to
consider. A summary of these recommendations follows on the next page.
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Summary of recommendations

Recommendation 1

1.6 The Salvation Army recommends that the South Australian Government prioritises
safeguarding children when designing, developing and delivering youth justice responses.

Recommendation 2

1.9  The Salvation Army recommends that the South Australian Government ensures that the
responses to children and young people that offend are individualised, culturally responsive and
unique to their needs to be effective.

Recommendation 3

1.13 The Salvation Army recommends that the South Australian Government prioritise and
invest in transition planning processes which promote a seamless and supported transition back
into the community upon release for children and young people.

Recommendation 4
1.20 The Salvation Army recommends that the South Australian Government:

= |ncrease investment in alternative educational pathways which promote equitable access
to learning and training opportunities across the board for children and young people; and

= |nvest in education pathways which allow children and young people who offend to access
appropriate education before, during and after encountering justice responses. This should
include a specific focus on continuity and quality of education.

Recommendation 5

1.27 The Salvation Army recommends that the South Australian Government invest in and
deliver programs which encourage building sustainable connections and model healthy
relationships for young people who offend, or who are at risk of offending.

Recommendation 6

1.28 The Salvation Army recommends that the South Australian Government invest in
implement models that provides safe and stable housing integrated with education, training, and
employment support, while fostering social connection and future-focused engagement as a
preventative strategy to reduce youth offending.

Recommendation 7

1.37 The Salvation Army recommends that the South Australian address systemic
discrimination by actively increasing cultural competency and capability across the youth justice,
child protection, and community service system. This should include:

= Strengthening and centring the voices of Aboriginal and Torres Strait Islander peoples
within local communities;

= |Implementing cultural support staff for Aboriginal and Torres Strait Islander children and
young people under youth justice supervision to support maintaining their connection to
culture, community, and kin, and to promote culturally informed advocacy;
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= Supporting targeted recruitment and prioritising identified positions. This could include
identified youth liaison officers in frontline law enforcement to better engage with Aboriginal
and Torres Strait Islander young people;

= |mplementing training on cultural awareness and unconscious bias for staff that is
mandated and repeated regularly; and

= Reviewing statutory child protection tools and processes to ensure they are trauma
informed, culturally safe, and free from bias.

Recommendation 8

1.38 The Salvation Army recommends that the South Australian Government partner with
Aboriginal and Torres Strait Islander communities to design, develop and deliver prevention,
early intervention, and diversionary responses to youth offending which are community owned
and controlled.

Recommendation 9

2.7  The Salvation Army recommends that specific bail provisions be established for children
and young people who come into contact with the justice system, with a focus on safeguarding
their developmental needs and reducing the risk of reoffending. These provisions should:

= Recognise the unique vulnerabilities of youth, including cognitive immaturity, trauma
histories, and other experiences of disadvantage;

= Ensure bail conditions are age-appropriate, realistic, and supportive, rather than punitive
or overly restrictive;

= Avoid remand as a default response, especially for non-violent offences, and instead
promote diversionary pathways and community-based supervision; and

= Mandate judicial consideration of a young person’s best interests, consistent with the
principles of the UN Convention on the Rights of the Child.
Recommendation 10
3.9  The Salvation Army recommends the South Australian Government raise the age of
criminal responsibility to a minimum of 14 years old without exception.
Recommendation 11

3.10 The Salvation Army recommends that the South Australian Government strengthen the
role of Child Protection Services and other tailored programs in responding to the needs of
children aged 10-13 who are at risk of entering the justice system.

Recommendation 12

4.5 The Salvation Army recommends that the South Australian Government ensures
sentencing practices for children and young people prioritise rehabilitation over punitive
measures.

Recommendation 13

4.9  The Salvation Army recommends that the South Australian Government increase
investment into proactive prevention and early intervention programs that address the causes of
offending behaviours. Investment should leverage existing quality youth service infrastructure to
expand support.
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Recommendation 14

4.10 The Salvation Army recommends that the South Australian Government draw upon the
learnings from current successful programs in other Australian states and territories, to design,
develop and deliver diversionary interventions.

I
SALX’%Y South Australian Young Offender Plan 2025 - 8




\l.™ &

1 Beyond custody: Building safety, stability and
opportunity

1.1 The Salvation Army holds the view that the experience of incarceration for a child or young
person is inherently traumatising and results in greater risk of offending later in life. This
experience is magnified where young people are incarcerated alongside adults, or justice
system responses mirror those provided to adults.

Safeqguarding children and young people

1.2 The Salvation Army believes that responses to children and young people who offend must, at
all times, be compassionate and prioritise their safeguarding. Broadly, Australian youth justice
systems aim to provide specialised responses for children and young people, based on
notions of “vulnerability, immaturity and inexperience.”” However, components of the youth
justice system mirror that of the adult justice system, with many penalties analogous to those
administered to adults.? This is directly opposed to the notion of safeguarding, and causes
serious long-term harms to children and young people.

1.3 Hardline, punitive responses and locking up children and young people do not free
communities from crime.® In our experience, children’s engagement with the justice system is
a risk factor for future offending,* and children who face increasing periods of time connected
to the justice system risk becoming entrenched.

1.4 Children who engage in more serious or persistent harmful conduct form a minority and have
generally been exposed to many risk factors. These include amongst others, family violence
and conflict, abuse, neglect, intellectual impairment, mental ill-health, poverty and
homelessness.® In our experience, these children are often not connected with adequate
transition pathways, wraparound support services or effective support post-incarceration to
meet their needs.

1.5 The Salvation Army holds grave concerns about the rising sentiment across Australia that
governments need to get ‘tough on crime’ in light of recent legislative amendments, or those
proposed in various jurisdictions.® We fear that these policy changes, driven by concerns over
community safety, are counterproductive and traumatic for children and young people.

"Walsh, T., Fitzgerald, R., Cornwell, L., & Scarpato, C. (2021). Raise the Age — And Then What? Exploring the Alternatives of
Criminalising Children Under 14 years of Age. James Cook University Law Review 27, 37-56.
https://classic.austlii.edu.au/au/journals/JCULawRw/2021/3.htmHi#Heading53.

2 Ibid.

% Peak Care Queensland. (2023). Youth Crime — Get Smarter, Not Tougher. https://peakcare.org.au/get-smarter-not-tougher;.
4 Shirley, K. (2017). The Cautious Approach: Police Cautions and the Impact on Youth Reoffending. Crime Statistics Agency.
https://apo.org.au/sites/default/files/resource-files/2017-09/apo-nid108381.pdf.

® Walsh, T., Fitzgerald, R., Cornwell, L., & Scarpato, C. (2021). Raise the Age — And Then What? Exploring the Alternatives of
Criminalising Children Under 14 years of Age. James Cook University Law Review 27, 37-56.
https://classic.austlii.edu.au/au/journals/JCULawRw/2021/3.htmHi#Heading53.

5 Dole, N. (2024). Tougher bail laws and a new 'post and boast' social media offence have been announced to crack down on youth
crime. How will it work? ABC News. https://www.abc.net.au/news/2024-03-12/nsw-youth-crime-legislation-bail-social-media-
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Recommendation 1

1.6  The Salvation Army recommends that the South Australian Government
prioritises safeguarding children when designing, developing and delivering
youth justice responses.

Recoqgnising the unique needs of every child and young person

1.7 The Salvation Army highlights the need for all responses to young people who offend, to be
individualised, and consider the unique needs and experiences of each child. In our
experience, to achieve the best outcomes for at-risk young people, it is crucial for systems
and responses to be developed in such a way that they can be adapted and moulded to fit the
needs of the child or young person.

1.8 Our frontline services identify the benefits of case management and support models which
place young people at the centre and provide opportunities that empower young people to
make meaningful changes in their own life.

The Salvation Army’s Psychologically Informed Environment (PIE) Model Approach

The Salvation Army’s PIE Model approach works to embed psychologically informed
environments across all service delivery responses such that they are designed and delivered
in a way that considers the emotional and psychological needs of all individuals accessing our
services.

The approach is a psychosocial model which places young people’s experiences, psychological
and emotional needs, and their surrounding social environments and systems, at the heart of
support responses. Informed by psychological theories and frameworks, the model works to
improve the psychological, social, physical, emotional, and spiritual well-being of children,
young people, and their families.

The Salvation Army’s approach works to empower and support young people to make
necessary changes in their lives to improve their emotional, and psychological well-being,
relationships with others, and development of positive coping and behavioural strategies. The
approach focuses on building trusting and supportive relationships alongside creating safe and
nurturing physical spaces for at-risk children and young people.

incarceration/103578062; Gillespie, E. (2024). LNP promises to amend legislation, sentence young offenders to 'adult time' for serious
crimes if elected. ABC News. https://www.abc.net.au/news/2024-07-07/gld-Inp-youth-crime-adult-time-serious-offences-
proposal/104068612; Middleton, K. (2024). Country Liberals to lower criminal age to 10 years old in NT as Finocchiaro talks tough on law
and order. The Guardian. https://www.theguardian.com/australia-news/article/2024/aug/26/country-liberals-to-lower-criminal-age-to-10-
years-old-in-nt-as-finocchiaro-talks-tough-on-law-and-order.
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“We need responses for youth to be based on aspirational models. We
need care to be stable and individualised so young people can forge
‘ ‘ sustainable connections.” ’ ,

- A Salvation Army Youth Specialist

Recommendation 2

1.9 The Salvation Army recommends that the South Australian Government
ensures that the responses to children and young people that offend are
individualised, culturally responsive and unique to their needs to be effective.

Improving transition pathways and support post-incarceration

1.10 In our experience, incarceration responses for young people who offend drive them to further
disadvantage. Our frontline services report that young people lose important elements of their
life which promote stability, such as Centrelink payments, accommodation, community
connection, and relationships with support services when they are detained. We see that
many young people upon release are left with no money, no food, no accommodation, and no
supportive adult due to inadequate transition planning and pre-release preparation.

1.11 Further work is needed to ensure that young people are connected to appropriate support
networks prior to release, including to a supportive adult such as a local caseworker, to
ensure there is time to build rapport and develop a plan for the young person to reintegrate
back into the community. We also acknowledge that for Aboriginal young people, a connection
to community and cultural support is essential.

1.12 We identify that focus should be placed on facilitating programs which allow for pre-release
conferencing and consistent support from community-based workers whilst a young person is
in custody, such as the Youth Justice Community Support Service. It is our view that by
creating pathways which enhance positive connection with community-based organisations,
for the duration a young person is incarcerated and prior to release, a more supported and
seamless transition back into community upon release will be achieved.

In our experience, young people experiencing homelessness often stay incarcerated due to a

66 lack of exit pathways 990
- A Salvation Army State Manager
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Case Study

A young person involved with Youth Justice had recently spent time at the Kurlana Tapa Youth
Training Centre (KT). Upon release, they faced a major hurdle: no safe or suitable housing
option. Bail conditions barred them from returning to their family home, located in a restricted
suburb, and also included a strict “no marijuana use” clause.

To bridge the gap, a referral was made to The Salvation Army’s crisis accommodation service,
with the hope of transitioning into Youth Justice-linked housing once it became available.

During their time in crisis accommodation, the young person showed real promise:

= They built strong connections with The Salvation Army staff and their Youth Justice
outreach worker;

=  They secured and maintained regular employment, exploring apprenticeship pathways;

= They began the process of obtaining a driver’s licence and

=  They made efforts to reduce marijuana use.

Despite these positive steps, delays in housing availability created uncertainty. Eventually, the
young person disclosed that they were still occasionally using marijuana. This admission led to
the withdrawal of their opportunity for Youth Justice-linked housing.

The impact was immediate and profound. They felt deeply let down and angry — emotions that
marked a turning point. Attendance at work declined, couch surfing became the norm, and the
fragile stability they had built began to unravel, despite continued support from The Salvation
Army.

Recommendation 3

1.13 The Salvation Army recommends that the South Australian Government
prioritise and invest in transition planning processes which promote a
seamless and supported transition back into the community upon release for
children and young people.

Addressing educational barriers and school disengagement

1.14 The Salvation Army understands that school offers not only an opportunity for learning and a
gateway to employment pathways, but also stability, consistency, and a safe place to engage
with peers and the community. The Salvation Army urges that learning pathways must
therefore be accessible for all young people and that educational opportunities must be
equitable for communities across Australia.
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1.15 Our experience with children and young people is that a lack of school engagement, coupled
with antisocial peer and friendship groups, places them at increased risk of offending.
Disengagement from school, characterised by low academic achievement, non-attendance,
disengagement , and exclusion’ are risk factors for involvement in the youth justice system,
and are predictive of antisocial cognition and youth re-offending.?

“We find that many students are disengaged from schooling because
mainstream school does not fit - it does not meet their needs.
Alternative schooling offers them [young people] a little bit more
‘ ‘ flexibility or personal support with the family as well.” , ,
- A Salvation Army Youth Case Worker at The Salvation Army

Independent School

1.16 Our frontline services report that disengagement from school can have a variety of causes.
For example, a young person may not have access to transport to be able to get to schooal,
they may have limited family support at home, or they may have had negative experiences at
school where their needs are not understood nor met.

1.17 In The Salvation Army’s experience, alternative education and training pathways can act as a
protective factor for children and young people at risk of encountering the justice system.
Alternative education pathways can provide flexibility, and an opportunity for prevention and
early intervention when children and young people are meaningfully engaged in a way that
meets their needs. These pathways can include flexible learning programs onsite in
mainstream schools or be outside of the mainstream education system including additional
supports for the young person, and where appropriate, their family.

1.18 We caution that education pathways, including schools, must be appropriately resourced both
in terms of funding and staffing levels to achieve the desired outcomes.

1.19 Disengagement from school is not just a risk factor for offending, but is also a consequence of
being incarcerated or encountering youth justice responses. In our experience, continuity of
access to educational pathways is disrupted when a young person has been removed from
their community due to incarceration, and again when they return to the community upon
release. We urge that continuity of education, which meets the diverse needs of the young
person must be a priority throughout the lifecycle of justice system responses.

" Hancock, K., & Zubrick, S. (2015). Children and Young People at Risk of Disengagement from School. Western Australia:
Commissioner for Children and Young People. https://ccyp.wa.gov.au/media/1422/report-education-children-at-risk-of-disengaging-from-
school-literature-review.pdf.

8 Victoria State Government Sentencing Advisory Council. (2016). Reoffending by Children and Young People in Victoria.
https://www.sentencingcouncil.vic.gov.au/sites/default/files/2019-08/Reoffending by Children_and Young People in Victoria.pdf.

“fm
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Recommendation 4

1.20 The Salvation Army recommends that the South Australian Government:

" Increase investment in alternative educational pathways which promote equitable access to
learning and training opportunities across the board for children and young people; and

®= Invest in education pathways which allow children and young people who offend to access
appropriate education before, during and after encountering justice responses. This should
include a specific focus on continuity and quality of education.

Prioritising connection, stability and healthy relationships

“What we’re always talking about in school [Salvos Independent
School] is consistency. Consistency of practice, consistency of staff. A
lot of kids have come from a background where they’ve been passed
“ from pillar to post their whole life and then they get into a service, and ,,
they get passed around again.”

- A Salvation Army Youth Case Worker at The Salvation Army
Independent School

1.21 The Salvation Army believes that programs that focus on consistency, stability, and
relationship building, see better outcomes for children and young people. Quality relationships
between the young person and service provider, where the young person feels genuinely
heard and cared for, achieve better outcomes.®

1.22 Programs which prioritise the development of strong and supportive relationships with young
people who are at-risk of offending, including programs which work towards improving their
relationships with police, see better outcomes in reducing recidivism.°

1.23 Physical stability alone does not necessarily improve the outcomes of support. How a young
person experiences and interprets this stability is critical in promoting positive development.
This includes developing a strong sense of ‘place’ and identity. We believe this is particularly
important for young people who have experienced historical trauma, to encourage
psychological safety and recovery.

1.24 In our experience, moving in and out of institutional settings such as incarceration facilities,
can be scary and overwhelming for children and young people. This lack of stability is
disruptive and can have detrimental impacts on the child or young person’s wellbeing.

9 Almgqvist, A. & Lassinantti, K. (2017). Social Work Practices for Young People with Complex Needs: An Integrative Review. Child and
Adolescent Social Work Journal, 35(3), 207-219. https://doi.org/10.1007/s10560-017-0522-4.

' Ravulo, J. (2023). The Role of Holistic Approaches in Reducing the Rate of Recidivism for Young Offenders. Judicial Commission of
New South Wales. https://www.judcom.nsw.gov.au/publications/benchbks/children/CM_Holistic approaches reducing_recidivism.html.

¥
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1.25 Preventing young people from settling in one place safely and securely, or removing them
from their community, can inhibit the development of stable relationships and connections and
the ability to foster a sense of trust with those supporting them. In our experience, when young
people are not able to access stable support, they also have difficulty in understanding the
opportunities, guidelines and expectations needed to thrive, rather than just survive.

1.26 Wherever possible, responses to young people who encounter the justice system must
prioritise physical and emotional stability and consistency. We should implement models that
provide safe and stable housing integrated with education, training, and employment support,
while fostering social connection and future-focused engagement. It is important to have
initiatives and models that complement legal reforms by addressing the root causes of
offending and offer proven, scalable outcomes with strong social and economic returns.

Recommendation 5

1.27 The Salvation Army recommends that the South Australian Government invest in and
deliver programs which encourage building sustainable connections and model
healthy relationships for young people who offend, or who are at risk of offending.

Recommendation 6

1.28 The Salvation Army recommends that the South Australian Government invest in
implement models that provides safe and stable housing integrated with education,
training, and employment support, while fostering social connection and future-
focused engagement as a preventative strategy to reduce youth offending.

Case Study

Following a breakdown in their family home and a brief stay at another accommodation service,
a young person entered The Salvation Army’s residential youth shelter. Prior to this, they had
spent time at the Kurlana Tapa Youth Training Centre, stemming from multiple incidents of
physical assault toward a parent — a situation that made returning home no longer viable.

Once settled into The Salvation Army’s care, the young person began to find their footing. They
re-engaged with school and attended regularly, and received ongoing support from a Youth
Justice KIND worker, with a focus on safety planning and pathways to family reunification.

The Salvation Army’s staff have been actively working with both the young person and their
family to support the reunification process and address harmful behaviours. Formal family
counselling is now set to begin — a hopeful step toward healing fractured relationships and
restoring a sense of belonging and safety.
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Partnering with Aboriginal children and young people

1.29 The Salvation Army draws particular attention to the ongoing impacts of systemic
discrimination, intergenerational trauma, and disadvantage experienced by Aboriginal and
Torres Strait Islander communities. Our experience in supporting Aboriginal and Torres Strait
Islander children and young people is that many of them continue to be disproportionately
impacted by intergenerational trauma, child protection involvement, school disengagement,
and youth justice systems.

1.30 Many systems including child protection and youth justice systems, primarily adopt punitive
approaches that operate in conflict with Aboriginal and Torres Strait Islander culture, for
example, removing children and young people from country to be incarcerated. This only
exacerbates experiences of disadvantage and marginalisation amongst the children, families,
and communities exposed to these systems.

1.31 Aboriginal and Torres Strait Islander children and young people continue to be
overrepresented in child protection and youth justice systems. In 2022, Aboriginal and Torres
Strait Islander children were 19 times more likely than their non-Indigenous counterparts to be
under youth justice supervision,' and made up 42.8 per cent of children aged 0-17 years in
out-of-home care.?

1.32 The National Agreement on Closing the Gap (Closing the Gap) set the intention to reduce the
overrepresentation of Aboriginal and Torres Strait Islander children in detention by at least 30
per cent, by 2031, in target eleven. This target remains off-track."

1.33 Closing the Gap also set the intention to reduce the overrepresentation of Aboriginal and
Torres Strait Islander children in out-of-home care by 45 per cent in target twelve.™ In our
experience, children who encounter child protection responses which are not culturally safe,
experience a vast array of social costs, which often become risk-factors for offending.lt is
alarming, however not surprising, that Aboriginal and Torres Strait Islander children
experience a disproportionately higher risk of encounters with the youth justice system. This is
often linked to their overrepresentation in the child protection system.

1.34 The Salvation Army urges the need for specific emphasis to be placed on ensuring that
responses to youth offending are non-discriminatory, minimise compounding trauma, and
promote the wellbeing and safety of Aboriginal and Torres Strait Islander children, families,
and communities. The strengths of Aboriginal and Torres Strait Islander culture, including
kinship systems, cultural values, expectations, and law must be considered and included
when designing, developing and delivering responses to youth offending.

" Australian Institute of Health and Welfare (AIHW). (2023). Youth Justice in Australia. https://www.aihw.gov.au/getmedia/3fe01ba6-

3917-41fc-a908-39290f9f4b55/aihw-juv-140.pdf?v=20230605182448&inline=true.

"2 Australian Government Productivity Commission. (2023). Closing the Gap: Annual Data Compilation Report.

https://www.pc.gov.au/closing-the-gap-data/annual-data-report/report/snapshot-socioeconomic#seo11.

'3 Closing the Gap. (Undated). Closing the Gap Targets and Outcomes. https://www.closingthegap.gov.au/national-agreement/targets.

™ Ibid
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1.35 In line with views of the Secretariat of National Aboriginal and Islander Child Care (SNAICC),
and in respect of self-determination, we call for direct and targeted consultation with Aboriginal
and Torres Strait Islander communities. This will empower the development and delivery of
holistic prevention, early intervention, and diversion responses in a manner which is culturally
informed and safe, and which prioritises cultural connection.’

1

.36 We also recommend the need for investment in building the cultural competency and
capability of frontline justice, law enforcement, and community services to ensure culturally
safe and responsive responses are available to young people who offend.

Recommendation 7

1.37 The Salvation Army recommends that the South Australian address systemic
discrimination by actively increasing cultural competency and capability across the
youth justice, child protection, and community service system. This should include:

Strengthening and centring the voices of Aboriginal and Torres Strait Islander peoples within
local communities;

Implementing cultural support staff for Aboriginal and Torres Strait Islander children and
young people under youth justice supervision to support maintaining their connection to
culture, community, and kin, and to promote culturally informed advocacy;

Supporting targeted recruitment and prioritising identified positions. This could include
identified youth liaison officers in frontline law enforcement to better engage with
Aboriginal and Torres Strait Islander young people;

Implementing training on cultural awareness and unconscious bias for staff that is mandated
and repeated regularly; and

Reviewing statutory child protection tools and processes to ensure they are trauma
informed, culturally safe, and free from bias.®

66

“What we’re seeing is, young people coming off country to be locked up.
Total disconnect from their family, so when they’re released...they’re ’,
going back to the unknown and then getting locked up again.”

- A Salvation Army Transitional Support Service Coordinator

5 Secretariat of National Aboriginal and Islander Child Care (SNAICC). (2021). National Framework for Protecting Australia’s Children
2021-2031. https://www.snaicc.org.au/wp-content/uploads/2021/11/SNAICC-ConsultationReport-successor-plan-Nov2021.pdf.

6 Allan, L. & Bogle, A. (2024). NSW to Review Child Protection Screening Algorithm Over Concerns About Racial Bias. The Guardian.
https://www.theguardian.com/australia-news/2024/apr/08/nsw-child-protection-laws-indigenous-children-in-care.
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Recommendation 8

1.38 The Salvation Army recommends that the South Australian Government partner with
Aboriginal and Torres Strait Islander communities to design, develop and deliver
prevention, early intervention, and diversionary responses to youth offending which
are community owned and controlled.
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2 The need for youth-specific bail provisions

2.2 The South Australian Bail Act 1985 (Bail Act) makes no distinction between adult and youth
defendants or between first-time and repeat offenders. By operating “at large,” it forces
magistrates and judges to apply blanket rules and conditions without tailored guidance for
developmental vulnerabilities or diversion opportunities unique to young people.

2.3 When considering bail reforms, we need to be careful that the law is not unnecessarily
punitive. The current legislative framework already lacks youth-specific provisions, and any
tightening of bail conditions such as presumptions against bail or more rigid compliance
requirements risks deepening the disadvantages faced by children and young people.

2.4 The absence of youth-specific bail provisions means that courts may default to remand or
impose complex restrictions simply because there is no statutory framework directing them to
consider age-appropriate alternatives. When courts default to remand or impose overly
complex bail conditions, they remove children and young people from stabilising environments
like school, family, and community programs. This isolation can increase the likelihood of
reoffending and entrench cycles of incarceration.

2.5 Compounding the issue is the fact that failure to comply with bail conditions has been the
single most common youth charge for the past seven years, representing 19 percent of all
Youth Court matters'. Rather than signaling true public-safety risks, many breaches reflect
practical barriers such as unstable housing'® and living conditions, difficulty navigating
reporting requirements, or breakdowns in transport and communication. When these technical
breaches are routed through the criminal system, they entrench children and young people
into a cycle of court appearances and remand, which exacerbates offending risks instead of
resolving them.

2.6 Punitive bail reforms risk undermining the very goals of youth justice—rehabilitation,
reintegration, and the minimisation of harm. Therefore, reforming the Bail Act without a youth-
specific lens risks creating a system that punishes vulnerability rather than protecting and
rehabilitating children and young people. Any changes must be carefully calibrated to avoid
exacerbating the very issues they aim to address.

7 Government of South Australia. (2025). Young Offender Plan. https://www.agd.sa.gov.au/ _data/assets/pdf file/0007/1137445/Young-

Offender-plan.pdf.
'8 Richards K & Renshaw L 2013. Bail and remand for young people in Australia: A national research project. Research and public policy
series no. 125. Canberra: Australian Institute of Criminology. https://www.aic.gov.au/publications/rpp/rpp125.
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Recommendation 9

2.7 The Salvation Army recommends that specific bail provisions be established for
children and young people who come into contact with the justice system, with a
focus on safeguarding their developmental needs and reducing the risk of
reoffending. These provisions should:

= Recognise the unique vulnerabilities of youth, including cognitive immaturity, trauma
histories, and other experiences of disadvantage;

= Ensure bail conditions are age-appropriate, realistic, and supportive, rather than punitive or
overly restrictive;

= Avoid remand as a default response, especially for non-violent offences, and instead
promote diversionary pathways and community-based supervision; and

=  Mandate judicial consideration of a young person’s best interests, consistent with the
principles of the UN Convention on the Rights of the Child.
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3 Raising the minimum age of criminal
responsibility

3.2 The Salvation Army urges raising the minimum age of criminal responsibility (MACR) in South
Australia. We believe it to be a necessity that all children and young people are afforded the
right to a childhood where they can thrive, be supported, and empowered.

3.3 The Salvation Army draws attention to the impact of development and susceptibility to peer
pressure on children and young people’s offending behaviours. Our frontline services identify
that many of the young people who encounter youth justice responses, have engaged in
harmful behaviour due to pressure from friends or peers.

3.4 Whilst we acknowledge the South Australian Government’s past consideration of raising the
MACR to 12 years, The Salvation Army strongly urges that the minimum age of criminal
responsibility is raised further to 14 years without exception.' This is in line with Raise the
Age campaign. We recognise that the incarceration or removal of children from support
networks is damaging, and that holding children under the age of 14 criminally accountable is
untenable for the following reasons:

= Childhood development and criminal culpability. The Salvation Army holds the view in
line with medical experts, academics, advocates, and other non-government
organisations, that the MACR should be raised to at least 14 years. Developmental
evidence demonstrates that children under 14 cannot have developed sufficient cognitive
capacity to assume criminal culpability.?’ This developmental immaturity affects several
skills including impulsivity, cognitive reasoning, and consequential thinking, all of which
can be linked with offending behaviour.?! Criminalisation will instead be detrimental to the
child’s development and long-term health and wellbeing outcomes.??

= Reducing recidivism. The Salvation Army strongly believes that raising the MACR to at
least 14 years would reduce the risk of children becoming entrenched in the criminal
justice system and in turn, increase community safety. In our experience, children are
facing increasing periods of time connected to the justice system due to extended
processing, delays in court hearings, and limited housing options upon release. This
engagement with the justice system is inherently criminogenic.?®

'® Raise the Age. (Undated). About the Campaign. https://raisetheage.org.au/campaign.

20 Cunneen, C. (2017). Arguments for Raising the Minimum Age of Criminal Responsibility. The University of New South Wales, Research
Report.

2! |bid

2 Richards, K. (2011). What Makes Juvenile Offenders Different from Adult Offenders? Trends & Issues in Crime and Criminal Justice.
No. 409. Canberra: Australian Institute of Criminology. https://doi.org/10.52922/1i274705.

2 Shirley, K. (2017). The Cautious Approach: Police Cautions and the Impact on Youth Reoffending. Crime Statistics Agency.
https://apo.org.au/sites/default/files/resource-files/2017-09/apo-nid108381.pdf.
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“It’s important to discuss the distinct ages in child development
because under 18 we are talking about children...and having an
incarceration response to children engaged in normal risk-taking
“ behaviour...but if we continue to criminalise people during this age ,’
then we’re going to put them into a life of criminality.”

- A Salvation Army Youth Services Regional Manager

Upholding Australia’s commitment to children’s rights

3.5 The Salvation Army supports a rights respecting approach when considering youth justice
responses. All levels of Australian government are responsible for ensuring legislative and
administrative processes be implemented such that they respect and uphold the rights of
children and young people, based on international guidelines.?*

3.6 The Convention on the Rights of the Child (CRC) creates broad international obligations
surrounding the treatment of children, including in the justice system, and directs that
treatment must hold the best interests of the child as a primary consideration.?®* The CRC
directs that special consideration be taken to ensure adequate safeguards, care, and legal
protections are afforded to children to account for “physical and mental ‘immaturity.”?

3.7 The United Nations Committee on the Rights of the Child (CRC Committee) recommend that
States avoid fixing the MACR too low, and encourage it to be increased to at least 14 years in
General Comment 24.?” Finding the previously recommended MACR of 12 years being too
low, the CRC Committee rationalise that children under 14 years do not have the capacity to
commit a ‘criminal’ offence.?® In their 2019 Concluding Observations, the CRC Committee
recommends the Australian Government commit to raising the MACR to 14 years to bring
youth justice systems in line with CRC obligations.?°

2 Fernando, M. (2013). Express Recognition of the UN Convention on the Rights of the Child in the Family Law Act: What Impact for
Children’s Rights to be Heard? UNSW Law Journal, 36(1), 88-106. https://classic.austlii.edu.au/au/journals/lUNSWLawJI/2013/4.html.
22 Article 3, Convention on the Rights of the Child, opened for signature 20 November 1989, 1577 UNTS 3 (entered into force 2
September 1990).

% Ibid

% |bid

27 UN Committee on the Rights of the Child (CRC). (2007). General Comment No. 24, replacing General Comment No. 10: Children’s
Rights in Juvenile Justice, CRC/C/GC/24.
https://www.ohchr.org/sites/default/files/Documents/HRBodies/CRC/GC24/General Comment24.pdf.

% |bid.

2 UN Committee on the Rights of the Child (CRC). (2019). Concluding Observations on the Combined Fifth and Sixth Periodic Reports of
Australia, CRC/C/AUS/CO/5-6.
https://documents.un.org/doc/undoc/gen/g19/316/49/pdf/g1931649.pdf?token=ouoceOlwtfY QL9ok2K&fe=true.
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https://www.ohchr.org/sites/default/files/Documents/HRBodies/CRC/GC24/GeneralComment24.pdf.
https://documents.un.org/doc/undoc/gen/g19/316/49/pdf/g1931649.pdf?token=ouoce0lwtfYQL9ok2K&fe=true.

3.8 Raising the MACR needs to come with wrap around supports to ensure children and young
people between the ages of 10 and 13 who are at risk of entering the justice system do not fall
through the gaps. This includes developing tailored, multidisciplinary responses that fill the
current service gap, ensuring these children receive appropriate care, supervision, and
therapeutic support outside of the criminal justice framework.

Recommendation 10

3.9 The Salvation Army recommends the South Australian Government raise the
age of criminal responsibility to a minimum of 14 years old without exception.

Recommendation 11

3.10 The Salvation Army recommends that the South Australian Government strengthen
the role of Child Protection Services and other tailored programs in responding to
the needs of children aged 10-13 who are at risk of entering the justice system.
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4 Advancing child-centered justice: prioritising
rehabilitation, early intervention, and Diversion

4.2 The Salvation Army urges the critical need for all justice responses, including those of the
police and court systems, to uphold the physical, cultural, and emotional safety of children and
young people.® It is our view that responses should be geared toward the holistic needs of
the child or young person and promote meaningful participation, rather than having a
compliance-based focus.

Harsher sentences for children and young people is counterproductive

4.3 The Salvation Army continues to advocate against policies that stipulate penalties analogous
to those administered to adults. Harsher punishments are ineffective for young people who
require individualised and developmentally appropriate responses. Such measures undermine
and erode youth justice rehabilitation efforts and contradict the principles of safeguarding.

4.4 We are deeply concerned that increasing the available sentences for children and young
people, across a range of offences under the Sentencing Act 2017 will be counterproductive
and traumatic for children and young people, and increases the risk of:

= Creating a ‘one-size-fits-all’ approach to addressing youth offending;
= Entrenching children and young people in vicious cycles of re-offending;
= Causing further harm to children and young people across South Australia.

Acknowledging rare cases where a child engages in extreme violence, and where no other
response is suitable, we support Law Council of Australia advice.** These children face serious
neuropsychological disturbances and abnormalities.* Highly specialised psychiatric care, treatment
and rehabilitation is beneficial for these children to prevent reoffending.=

Recommendation 12

4.5 The Salvation Army recommends that the South Australian Government ensures
sentencing practices for children and young people prioritise rehabilitation over
punitive measures.

30 Standing Council of Attorneys-General. (2023). Age of Criminal Responsibility Working Group Report.
https://www.ag.gov.au/sites/default/files/2023-12/age-of-criminal-responsibility-working-group-report-2023-scag.pdf.

31 Law Council of Australia. (2022). Responses to Children under the Minimum Age of Criminal Responsibility: Position Paper.
https://lawcouncil.au/publicassets/6fdc725a-60f7-ec11-945c-005056be 13b5/Position%20Paper%20-
%20Responses%20t0%20children%20under%20the%20MACR.pdf.

%2 Wolff, S. & McCall Smith, A. (2001). Children Who Kill: They Can and Should be Reclaimed. British Medical Journal, 332(7278), 61-62.
https://doi.org/10.1136/bmj.322.7278.61.

% |bid
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Prioritising prevention, early intervention and diversionary models

4.6 The Salvation Army highlights the need for increased strategic and targeted investment in
proactive prevention and early intervention programs which address the root causes of
offending behaviours. In our experience, a key challenge is the limited number of early
intervention programs that effectively target criminogenic risk factors to prevent children and
young people from reoffending.

4.7 Frontline justice responses, police interventions, and incarceration remain a reactionary
response to children and young people who offend. Well timed and high value, early
intervention programs and supports are crucial to addressing the needs of young people who
offend and reducing recidivism. Early intervention approaches are preferable to ensure a
reduction of the costs that more intensive and invasive approaches, such as youth justice
supervision and incarceration, have on children and the community.3

4.8 Alongside prevention and early intervention models, there is a need for a stronger focus on
diversion when responding to young people who offend, to promote learning about the
impacts behaviour on others, and to promote positive behaviour change. In considering how
suggested diversionary programs may practically be delivered, The Salvation Army highlights
the success of the children’s court youth diversion circle program, currently operating in
Victoria. See below example. Geared for a younger cohort, the program has yielded positive
outcomes in reducing recidivism and supporting the needs of children who have engaged in
harmful behaviour. The Salvation Army affirms its support for diversionary responses such as
this, which are voluntary and engage in collaborative and child-focused decision making.

3 Australian Institute of Criminology (AIC). (2007). Cost Effectiveness of Early Intervention. AICrime Reduction Matters. No. 54.
Canberra: Australian Institute of Criminology. https://www.aic.gov.au/sites/default/files/2020-05/crm054.pdf.
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Children’s Court Youth Diversion Circle, Victoria

The Children’s Court Youth Diversion Circle (CCYD) initiative is an educational opportunity
which assists young people to develop insight and emotional understanding into their
behaviour and its consequences.

Borne out of our success in delivering restorative group conferencing, this Salvation Army
program provides space for children to identify the impacts of offending and take
responsibility for this behaviour.

Informed consent must be provided by the child or young person to engage, and they must
be afforded appropriate legal representation. The process is overseen and delivered via
an independent Salvation Army convenor and during the conference, a collaborative
diversion plan is discussed amongst the parties and collectively agreed upon. Reoffending
is less frequent and less serious amongst children who have participated in the program.

The Salvation Army’s Youth Justice Group Conferencing, Victoria

The Salvation Army works alongside Victoria’s Department of Justice to deliver Group
Conferencing. The program is based on restorative principles and offers a problem-solving
approach to offending. Group conferencing occurs between a young person who has
offended and the victim, balancing the needs of young people and the community through
dialogue.

The program provides a community-based rehabilitation intervention within the Children’s
Court during pre-sentencing. It aims to:

1. Divert the young person from intensive court-imposed sentences by raising the young
person’s understanding of the impact of their offending and engaging with the young
person’s support network;

2. Reduce the frequency and seriousness of reoffending;
3. Increase voluntary victim engagement and satisfaction with justice systems; and
4. Integrate young people back into the community following the Group Conference.

The program requires the young person’s and victim’s consent to engage in the process
and allows both parties the opportunity to tell their story and be heard. At the conclusion of
the conference, a negotiated outcome plan is agreed upon which contains fair and
reasonable steps to promote the support and rehabilitation of the young person.
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Recommendation 13

4.9 The Salvation Army recommends that the South Australian Government
increase investment into proactive prevention and early intervention
programs that address the causes of offending behaviours. Investment
should leverage existing quality youth service infrastructure to expand
support.

Recommendation 14

410 The Salvation Army recommends that the South Australian Government
draw upon the learnings from current successful programs in other
Australian states and territories, to design, develop and deliver
diversionary interventions.
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5 Conclusion

5.1 The Salvation Army thanks the South Australian Government Attorney General’s Department
for the opportunity to provide a written submission.

5.2 The Salvation Army would welcome the opportunity to discuss the content of this submission
should any further information be of assistance. Further information can be sought from
government.relations@salvationarmy.org.au.

The Salvation Army Australia Territory
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